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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 36-55, 57-61 , and 64 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 36 recites the limitation "the respective web of sheet material" in line 14. 
There is insufficient antecedent basis for this limitation in the claim. Previously the 
limitation "at least one web of sheet material" was recited. 

Claim 41 recites the limitation "such pigment" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 49 recites the limitation "said passages" in line 16. There is insufficient 
antecedent basis for this limitation in the claim. Previously the limitation "said discrete 
passages" was recited. 

Claims 57 and 61 recite the limitation "tapering ends thereof* in lines 2 and 13, 
respectively. It is unclear to what the term "thereof 1 refers. 

Claim 61 recites the limitation "the tapering ends" in line 13. There is insufficient 
antecedent basis for this limitation in the claim. 

Regarding claims 60 and 64, the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United States was 
published under Article 21 (2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351(a). 

Claims 36-41 and 43 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Karami (4,055,180). 

Karami discloses an absorbent article 20, as shown in figure 1 , having a front 
area, a rear area, and a central area. The absorbent article 20 comprises a liquid 
permeable layer 28, a liquid impermeable layer 24, an undulating layer 56, a liquid 
distribution layer 70, and a liquid storage layer 32, as shown in figure 3. The liquid 
distribution layer 70 comprises a web of sheet material having openings 74, as shown in 
figure 3 

With respect to claim 37, the openings 74 are formed mechanically. 

With respect to claim 38, the undulating layer 56 facilitates the transfer of fluid 
into the front area and the rear area of the absorbent article, as disclosed in column 5, 
lines 2-4. 
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With respect to claim 39, the undulating layer 56 comprises transport channels 
extending along a longitudinal direction of the absorbent article, as shown in figure 1. 

With respect to claim 40, the undulating layer 56 comprises an undulating strip of 
material which is connected to the liquid distribution layer 70, as shown in figure 3. 

With respect to claim 41, the undulating layer 56 comprises natural fibers, which 
inherently contain pigment and are capable of preventing visible discernment of the 
liquid storage layer 32. 

With respect to claim 43, the liquid storage layer 32 extends from the central area 
into the front area and the rear area, as shown in figure 1 . Since the applicant has not 
defined the dimensions of the front, rear, and central areas, the areas may be defined 
such that the front area and the rear area have a greater volume that the central area, 
and are therefore able to retain a higher volume of liquid. 

Claims 36-43 are rejected under 35 U.S.C. 102(e) as being anticipated by Cohen 
et al. (5,569,226). 

Cohen discloses an absorbent article, as shown in figure 1 , having a front area, a 
rear area, and a central area. The absorbent article comprises a liquid permeable layer 
10, a liquid impermeable layer 14, an undulating layer 20, a liquid distribution layer 22, 
and a liquid storage layer 24, as shown in figure 4. The liquid distribution layer 22 
comprises a web of sheet material having openings, as disclosed in column 6, lines 43- 
67. 

With respect to claim 37, the openings are formed mechanically during the 
mechanical air-laying of the web of sheet material. 



Application/Control Number: 09/855,045 Page 5 

Art Unit: 3761 

With respect to claim 38, the undulating layer 20 facilitates the transfer of fluid 
into the front area and the rear area of the absorbent article, as disclosed in column 2, 
lines 59-61 . 

With respect to claim 39, the undulating layer 20 comprises transport channels 
extending along a longitudinal direction of the absorbent article, as shown in figure 1 . 

With respect to claim 40, the undulating layer 20 comprises an undulating strip of 
material which is connected to the liquid distribution layer 22, as shown in figure 4. 

With respect to claim 41 , the undulating layer 20 comprises natural fibers, as 
disclosed in column 6, lines 15-19, which inherently contain pigment and are capable of 
preventing visible discernment of the liquid storage layer 24. 

With respect to claim 42, the web of sheet material comprises an uncreped 
through-air-dried material, as disclosed in column 6, lines 43-35. 

With respect to claim 43, the liquid storage layer 24 extends from the central area 
into the front area and the rear area, as shown in figure 1 . Since the applicant has not 
defined the dimensions of the front, rear, and central areas, the areas may be defined 
such that the front area and the rear area have a greater volume that the central area, 
and are therefore able to retain a higher volume of liquid. 

Claims 49, 54-55, 57-59, and 61 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Trombetta et al. (5,603,707). 

Trombetta discloses an absorbent article 20, as shown in figure 1 , having a front 
area, a rear area, and a central area. The absorbent article 20 comprises a liquid 
permeable layer 21, a liquid impermeable layer 23, a liquid distribution layer 27, and a 
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liquid storage layer 24. The liquid distribution layer 27 comprises discrete passages 
therethrough, as disclosed in column 7, lines 50-53. The liquid distribution layer 27 of 
Trombetta may comprise the apertured web disclosed by Thompson (3,929,135), as 
disclosed in column 7, lines 59-67. Thompson discloses an apertured web having 
passages that taper inwardly toward a liquid storage layer, as shown in figure 4. 

With respect to claim 54, the liquid storage layer 24 extends from the central area 
into the front area and the rear area, as shown in figure 1. Since the applicant has not 
defined the dimensions of the front, rear, and central areas, the areas may be defined 
such that the front area and the rear area have a greater volume that the central area, 
and are therefore able to retain a higher volume of liquid. 

With respect to claim 55, the liquid distribution layer 27 and the liquid storage 
area 24 are in contact with one another via compression, as disclosed in column 7, lines 
43-48. 

With respect to claim 57, Thompson discloses the passages have feet at the 
tapering ends, and the feet are in contact with the liquid storage layer, as shown in 
figure 4. 

With respect to claim 58, the passages of the liquid distribution area 27 are 
disposed in the front area and the rear area of the absorbent article 20. 

With respect to claim 59, the absorbent article 20 comprises a sanitary pad, as 
disclosed in column 2, lines 45-49. 

With respect to claim 61 , the liquid distribution layer 27 comprises areas having 
passages, as disclosed in column 7, lines 50-53. The passages are tapered, as 
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disclosed in the rejection of claim 49 above. Thompson shows, in figure 4, the feet of 
the passages being exclusively in contact with only the liquid storage layer. The liquid 
storage layer and liquid distribution layer are clearly separate layers, and therefore an 
area of separation exists between the two. The limitation "area of separation" does not 
explicitly claim a physical gap between the layers, and therefore any area in which the 
layers are separate is considered the area of separation. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 44 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Karami (4,055,180) as applied to claim 36 above. 

Karami discloses all aspects of the claimed invention but remains silent as to the 
way in which the liquid distribution layer and the liquid storage layer are joined. The use 
of compression to join two layers is well-known in the art as a secure and economical 
method of joining layers. It would therefore be obvious to one of ordinary skill in the art 
at the time of invention to join the liquid distribution layer and the liquid storage layer of 
Karami by means of compression, in order to have a secure and economical bond. 

With respect to claim 45, joining the liquid distribution layer and the liquid storage 
layer by means of compression would result in point-like areas of compression 
separated by the openings in the liquid distribution layer. 



Application/Control Number: 09/855,045 Page 8 

Art Unit: 3761 

Claims 46 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Karami (4,055,180) as applied to claim 36 above, and further in view of Chappell et 
al. (H1511). 

Karami discloses all aspects of the claimed invention but remains silent as to the 
way in which the liquid distribution layer and the liquid storage layer are joined. 
Chappell discloses joining layers of an absorbent article by means of a latex adhesive, 
as described in column 13, lines 23-24, which is hydrophilic. Chappell teaches applying 
the adhesive in a point-like manner, as described in column 13, line 31, to avoid 
blocking the openings in the layers with the adhesive, as disclosed in column 13, lines 
2-4. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to join the liquid distribution layer and liquid storage layer of Karami using the 
method taught by Chappell in order to avoid blocking the openings in the layers with the 
adhesive. 

Claims 46 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cohen et al. (5,569,226) as applied to claim 36 above, and further in view of 
Chappell etal. (H1511). 

Cohen discloses all aspects of the claimed invention but remains silent as to the 
way in which the liquid distribution layer and the liquid storage layer are joined. 
Chappell discloses joining layers of an absorbent article by means of a latex adhesive, 
as described in column 13, lines 23-24, which is hydrophilic. Chappell teaches applying 
the adhesive in a point-like manner, as described in column 13, line 31, to avoid 
blocking the openings in the layers with the adhesive, as disclosed in column 1 3, lines 
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2-4. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to join the liquid distribution layer and liquid storage layer of Cohen using the 
method taught by Chappell in order to avoid blocking the openings in the layers with the 
adhesive. 

Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Karami 
(4,055,180) as applied to claim 36 above, and further in view of Ahr et al. (4,323,069). 

Karami discloses all aspects of the claimed invention with the exception of the 
liquid distribution layer comprising funnel-shaped openings that taper inwardly. Ahr 
discloses a liquid distribution layer 40 comprising a plurality of funnel-shaped openings 
that taper inwardly, as shown in figure 5. The funnel-shaped openings of the liquid 
distribution layer 40 reduce the amount of liquid that may pass back through the layer 
40 without reducing the speed with which liquids pass through the layer, as disclosed in 
column 12, lines 58-62. It would therefore be obvious to one of ordinary skill in the art 
at the time of invention to taper the openings in the liquid distribution layer of Karami, as 
taught by Ahr, in order to reduce the amount of liquid able to pass back through the 
layer. 

Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cohen 
et al. (5,569,226) as applied to claim 36 above, and further in view of Ahr et al. 
(4,323,069). 

Cohen discloses all aspects of the claimed invention with the exception of the 
liquid distribution layer comprising funnel-shaped openings that taper inwardly. Ahr 
discloses a liquid distribution layer 40 comprising a plurality of funnel-shaped openings 
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that taper inwardly, as shown in figure 5. The funnel-shaped openings of the liquid 
distribution layer 40 reduce the amount of liquid that may pass back through the layer 
40 without reducing the speed with which liquids pass through the layer, as disclosed in 
column 12, lines 58-62. It would therefore be obvious to one of ordinary skill in the art 
at the time of invention to taper the openings in the liquid distribution layer of Cohen, as 
taught by Ahr, in order to reduce the amount of liquid able to pass back through the 
layer. 

Claims 62, 63, and 65 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abuto et al. (5,788,684) in view of Ahr et al. (4,323,069). 

Abuto discloses all aspects of the claimed invention with the exception of the 
openings being funnel-shaped. Abuto discloses an absorbent article 50, as shown in 
figure 7, having a front area, a rear area, and a central area. The absorbent article 50 
comprises a liquid permeable layer 52, a liquid impermeable layer 54, a liquid 
distribution layer 16, and a liquid storage layer 14. The liquid distribution layer 16 
comprises a first take-away layer 15 and a second take-away layer 17, each layer 
having openings 18 defining discrete passages therethrough. The openings 18 of the 
first take-away layer 15 and second take-away layer 17 are spaced laterally from each 
other, as shown in figure 4, thus preventing a direct path for liquid. The openings 18 are 
shown in figure 1 as having a cylindrical shape. 

Ahr discloses a liquid distribution layer 40 comprising a plurality of funnel-shaped 
openings that taper inwardly, as shown in figure 5. The funnel-shaped openings of the 
liquid distribution layer 40 reduce the amount of liquid that may pass back through the 
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layer 40 without reducing the speed with which liquids pass through the layer, as 
disclosed in column 12, lines 58-62. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to taper the openings in the liquid distribution layer of Abuto, as taught by Ahr, 
in order to further reduce the amount of liquid able to pass back through the layer. 

With respect to claim 63, Abuto further discloses an uppermost layer 12 that is 
void of any funnel-shaped openings, as shown in figure 1 . 

With respect to claim 65, Ahr discloses funnel-shaped openings that are wider at 
a first respective portion 44 than at a second respective portion 46, the second 
respective portion 46 being located further from the liquid permeable layer 12 of the 
absorbent article 10, as shown in figures 2 and 5. 

Allowable Subject Matter 

Claims 50-53, 60, and 64 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (703) 
306-5716. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo can be reached on (703) 308-1957. The fax phone numbers for 
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the organization where this application or proceeding is assigned are (703) 305-3590 for 
regular communications and (703) 306-4520 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1148. 



cla 

November 13, 2002 




DENNIS RUHL 
PRIMARY EXAMINER 



